AHTNA I NC
| BLA 93-254 Deci ded Decenber 5, 1996

Appeal froma decision of the Alaska Sate fice, Bureau of Land
Managenent, rejecting historical place sel ection application AA60733.

MNfirnmed as nodifi ed.

1. Aaska Native Qains Settlenment Act: (onveyances:
Genetery Stes and Hstorical Haces

Sec. 14(h)(1) of the Alaska Native dains Settlenent
Act, 43 US C § 1613(h)(1) (1994), authorizes the
Secretary of the Interior to wthdraw and convey

exi sting historical places and cenetery sites to the
appropriate regional corporation. BLMproperly rejects
a selection application for a historical place when the
record fails to establish that the site is associ at ed
wth Native historical or cultural events or persons or
that the site was subject to sustained historical
Native activity.

APPEARANCES Matthew L. Ganley, Gennallen, A aska, for Ahtna, Inc.;
Joseph D Darnell, Esq., Gfice of the Regional Solicitor, US Departnent
of the Interior, A aska Region, Anchorage, A aska, for the Bureau of Land
Managenent .

(PN ON BY DEPUTY CH B- ADM N STRATI VE JUDEE HARR' S

Ahtna, Inc., has appeal ed froma January 13, 1993, decision of the
A aska Sate Gfice, Bureau of Land Managenent (BLMV), rejecting historical
pl ace sel ection application AA60733, filed on Decenber 17, 1975, pursuant
to section 14(h)(1) of the Alaska Native Qains Settlenent Act (ANCSA),
43 US C § 1613(h)(1) (1994) and 43 R 2653.5(a). 1/ In the application,
as anended, Ahtna selected a snall island at the confl uence of the MaclLaren
and Susitna Rversinsec. 25 T. 32 N, R 25 E, Seward Meridian, A aska,
containing "an historic Indian trapping cabin.” Ahtna identified the
sel ection as "Secondchi ef's cabin.”

1/ BLMoriginal ly assigned the application seria nunber AA-10688. Upon
the filing of an anendnent of the application on Mar. 2, 1987, BLM
redesi gnated the application as AA 60733.
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Fol lowng an onsite investigation and the preparation of a report of
that investigation (Report), the Acting Area Drector, Juneau Area Gfi ce,
Bureau of Indian Affairs (BlA), on Septenber 28, 1989, issued a certificate
of ineligibility for the site. In declaring the site ineligible, the
Acting Area Drector listed the follow ng reasons for his concl usi on:

1. Afield investigation was conducted by Bl A personnel who
were unabl e to find sufficient evidence to support the clai mfor
a Native historical place.

2. This cabin was built prinarily as a base for a trappi ng
operation. As such, it is specifically excluded from
qgualification as a historical place by 43 GFR 2653. 0-5(b),
Definitions.

3. Secondchi ef's Gabin does not neet the criteria for
qgualification as a Native historical place as required by 43 GR
2650, et seq.

(Report at ii). Inrejecting the applicationin its January 13, 1993,
decision, BLMnerely repeated the Acting Area Manager's reasons set forth
above.

[1] Section 14(h)(1) of ANCSA 43 US C § 1613(h)(1) (1994),
aut hori zes the Secretary to convey fee title to historical places to the
appropriate regi onal corporation under certain circunstances and subject to
various restrictions. A"historical place" is defined at 43 OFR
2653. 0-5(b) as

a distinguishabl e tract of land or area upon whi ch occurred a
significant Native historical event, which is inportantly
associated wth Native historical or cultural events or persons,
or whi ch was subject to sustained historical Native activity, but
sustai ned Native historical activity shall not include hunting,
fishing, berry-picking, wood gathering, or reindeer husbandry.
However, such uses may be considered in the eval uation of the
sustai ned Native historical activity associated wth the tract

or area.

The criteria for determning the quality of significance in Native
history or culture are set out at 43 CFR 2653.5(d), whi ch provi des:

For purposes of eval uating and determning the eligibility
of properties as historical places, the quality of significance
in Native history or culture shall be considered to be present
in places that possess integrity of |ocation, design, setting,
nmaterial's, worknanship, feeling and associ ation, and:
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(1) That are associated wth events that have nade a
significant contribution to the history of A askan | ndi ans,
Eskinos or Aleuts, or

(2) That are associated wth the lives of persons
significant in the past of A askan Indians, Eskinos or Aleuts, or

(3) That possess outstandi ng and denonstrably enduri ng
synbolic value in the traditions and cultural beliefs and
practices of A askan Indians, Eskinmos or Aeuts, or

(4) That enbody the distinctive characteristics of a type,
period, or nethod of construction, or that represent the work of
a master, or that possess high artistic val ues, or

(5) That have yielded, or are denonstrably likely to yield
information inportant in prehistory or history.

Ahtna, as the party challenging BLMs decision rejecting its sel ection
appl i cation, bears the burden of establishing by a preponderance of the
evidence that such decisionis in error. Sealaska Gorp., 127 |BLA 59, 67
(1993); Seal aska Gorp., 115 | BLA 257, 262 (1990).

The issue in this case is not whether Secondchief's cabin is of
historical inportance to Ahtna, but whether that site constitutes a
"historical place” wthin the neaning of ANCSA and the regul ations. V¢
conclude that it does not.

According to Joe Secondchief, he and his brother Jimmy built the cabin
inthe 1920's, and he and his brother O ck used the cabin as a base for
trapping. Joe Secondchief and his wfe Mrrie lived in the cabin during
the wnters of 1929 and 1930. Later, apparently sonetine in the early
1930's, Joe Secondchief and his wfe sold the trapline and cabin to a
non-Nati ve trapper naned Qark for $100 (Report at 6-7, 16). Mbst of
the cultural remains found at the site by the BIAinvestigators, except
for the cabinitself, which was in a "noderate state of decay,” consisted
of material post-dating Native occupancy of the site (Report at 9-11).

n appeal, Ahtna asserts that Secondchief's cabin site qualifies for
historical place status because Bl A recogni zed at page 15 of its Report
that the site was inportant to Ahtna Native history and had future research
potential wth regard to local and regional patterns of cultural change.
Such a finding, Ahtna asserts, supports conveyance in accordance wth
43 OR 2653.5(d)(5).

Ahtna deni es that Secondchi ef' s cabi n shoul d have been rej ected sol el y
because it was a base for trapping operations. Ahtna states that "the area
inwhichthe siteis located is atraditional area of Véstern Ahtna who
were perhaps the first Ahtna peopl e to contact EuroAnerican culture,
notably Russian traders at Knik, circa the 1820's, either directly or
t hr ough
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Dena’ i na Athabascans. This group of Ahtna then becane intensely i nvol ved
inthe fur trade during this period' (Satenent of Reasons (SCR at 1).
Ahtna contends that its people and other Natives readapted to trappi ng
during the 1920's and 1930's due to the "economc, health, and soci al
conditions of the period' and that "trapping afforded the Wstern Ahtna a
neans of bal ancing external pressures and internal, cultural traditions"
(SSRat 2). Ahtna asserts that "this site is representative of, and a
nonunent to, the Ahtna people's history.” |1d.

BLM does not denigrate the significance of this site to Ahtna. It
poi nts out, however, that the site does not neet the definition of a
historical place, as set out in 43 CGR 2653. 0-5(b).

Under the definition of historical place, there nust first be "a
di stinguishabl e tract of land or area.” Next, there nust either have been
a"significant Native historical event" on that land, which is "inportantly
associated wth Native historical or cultural events or persons” or that
| and nust have been "subject to sustained historical Native activity."

The first criterion of the definition is satisfied because
Secondchi ef's cabin is on a distinguishable tract of land. However,
the record is devoid of any evidence that there was either a
significant Native historical event on that land or that the | and was
subj ect to sustained historical Native activity. 2/ The only evidence in
the record of a Native event taking place on the site was the construction
of the cabin by the Secondchief brothers in the 1920's. A though Ahtna' s
clains that the site lies in atraditional area of Wstern Anhtna where
"perhaps” the first contact between the Ahtna peopl e and Eur o- Aneri can
culture took place, there is no evidence that Secondchief's cabinis in
any way related to such an event. The only record evidence of Native
historical activity on the site is statenents concerning the Secondchi ef s’
trapping operations in the 1920's and early 1930's. There is no evi dence
of further Native use of Secondchief's cabin at any tine followng its
sale to a non-Native. The Secondchi efs' trappi ng operations cannot be
consi dered "sustai ned" Native historical activity on the site.

It is clear fromexamnation of 43 (FR 2653.5(d) that Native
construction and use of Secondchi ef's cabin does not rise to the | evel of

2/ W find no basis for BIA and BLMs concl usi on that a cabin built
prinmarily for a trapping operation is "specifically excluded' from
gualification as a historical place under 43 GR 2653. 0-5(b). That

regul ati on states that sustained Native historical activity "shall not

i nclude hunting, fishing, berry-picking, wood gathering, or reindeer
husbandry.” The regul ati on nakes no nention of trapping. To the extent
the BLMdeci sion rejected the application on the basis that a cabin built
primarily for a trappi ng operation was "specifically excluded' from
gualification as a historical place under the regulation, the decision is
nodi fi ed.

137 I BLA 114

WAW Ver si on



| BLA 93-245

significance in Native history or culture necessary to nerit designation
as a historical place under section 14(h)(1) of ANCSA Uhder that

regul ation, a place would be significant if it possessed "integrity of

| ocation, design, setting, materials, worknanship, feeling and association
and satisfied one of five additional criteria. The first is that it be
associated wth events that have nade a significant contribution to the
history of Alaska Natives. Wiile Ahtna asserts that trapping was a
significant region-wde activity inthe 1920's and 1930's, there is no

evi dence of specific events at Secondchief's cabin that woul d di stingui sh
it fromany other trapping cabin built and mai ntai ned during that peri od.
The second is that it be associated wth the |ives of persons significant
inthe past of Alaska Natives. A though the Secondchi efs may have been
respected nenbers of the Ahtna people, there is no evidence that they can
be consi dered "persons significant in the past," wthin the neaning of the
regul ati on.

Third, there is no evidence, nor does Ahtna argue, that the site
possesses out standi ng and denonstrably enduring synbolic val ues in the
traditions and cultural beliefs and practices of A aska Natives. Fourth,
the cabin itsel f does not enbody the distinctive characteristics of a type,
period, or nethod of construction, or represent the work of a master, or
possess high artistic values. The cabinis nerely the renains of a typical
trapping cabin for that period built by Natives and non-Natives alike.

Ffth, there is no evidence that the site would likely yield anything
of prehistoric interest and even though BIA stated inits Report that the
site was inportant to Ahtna Native history and has "research potential ,"
there is no evidence that it is "denonstrably likely to yield infornation
inportant in* * * history." However, even assumng that Secondchief's
cabin satisfies this fifth criterion, that al one would not justify a
conveyance under section 14(h)(1) of ANCIA

Therefore, while the Secondchief's cabinis of historical value to
Ahtna, it does not qualify as a historical place under ANCSA and the
applicable regulations. It nay not be conveyed to Ahtna under authority of
section 14(h)(1).

Therefore, pursuant to the authority del egated to the Board of Land
Appeal s by the Secretary of the Interior, 43 GFR 4.1, the deci si on appeal ed
fromis affirned as nodifi ed.

Bruce R Harris
Deputy Chief Administrative Judge
| concur:

WIl A lrwn
Admini strative Judge
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